SOME THOUGHTS ON THE FUNDAMENTALS OF AN EVIDENCE CODE FROM THE U.S. AMERICAN PERPECTIVE Paul Rothstein (Georgetown Law)
The subject of Evidence is the study of the rules regulating the proof of facts in the judicial trial of lawsuits, including the regulation of inferences that may be drawn from facts. In the U.S., functions are usually divided between a judge and a jury. The judge decides whether evidence is admissible and for what purposes. The jury determines what admissible evidence to believe, what it weighs, and what inferences to draw, except where inferences may be limited by a rule or ruling conveyed to the jury by a judicial instruction. The juror's task is to decide what the true facts of the case are and apply to them the tort law, contract law, criminal law, property law, family law, antitrust law, or other governing law, that the judge furnishes them. We have some trials without a jury. In them, the judge performs the functions of both judge and jury.
In the U.S. American trial system proof mainly consists of live witnesses presented in open court under oath before the judge, jury, and parties, subject to perjury laws. Cross-examination of the witnesses in that setting is the principal (though not the only) form of testing their reliability. It is for these reasons that we have a rule against hearsay (second-hand reporting in court of what someone has said outside of court).
The body of evidence rules is made up of individual filters, filtering out evidence for different reasons. An item of evidence must survive all the filters (or "hurdles" as they are sometimes called). 
Drafters Can't Foresee Everything
Trick is to find just the right balance-not too rigid, not too flexible-like the 3 bears. Never going to get it exactly right, but may be better than uncodified. A process of continual perfecting will be needed. 
